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PREVENTI ON OF SEXUAL HARASSMENT
Sexual harassnent is illegal!

Sexual harassnent is a violation of the Civil Rights Act
(Title VIl, Section 703).

AR 600- 20, Arnmy Conmmand Policy, prohibits sexual harassnent.

Sexual harassnment interferes with productivity and norale and
can ruin careers and |lives of individuals and fam|li es.

WHAT | S SEXUAL HARASSMENT
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The Equal Enpl oyment Opportunity Comm ssion (EEOC) has
publ i shed gui deli nes which define sexual harassment. These
gui del i nes, which have been upheld by the courts, state:

Sexual harassnment is a form of sex discrimnation that

i nvol ves unwel conme sexual advances, requests for sexua
favors, and ot her verbal or physical conduct of a sexual
nat ure when:

1) Subm ssion is made, either explicitly or inmplicitly,
a termor condition of an individual's enpl oynment;

2) Subm ssion to, or rejection of, such conduct by an
i ndividual is used as the basis for decisions affecting the
i ndi vi dual ; or

3) The conduct has the purpose or effect of unreasonably
nterfering with an individual's performance or creating an
ntim dating, hostile, or offensive environment.

Si nce 1975, sexual harassnment has been recogni zed as a form of
sex discrimnation, which is illegal under Title VII of the
Civil Rights Act. Title VIl is enforced by the EEOC.
Deci si ons are based on the circunstances surroundi ng each
conpl aint, such as the nature of the sexual advances and the
context in which they occurred.

| ssues of sexual harassment require factual determ nation

t hrough appropriate adm nistrative processes. False
accusati ons of sexual harassment can have a serious effect on
i nnocent nmen and womnen.

HOW TO RECOGNI ZE SEXUAL HARASSMENT

There are two distinct types of sexual harassment recogni zed
by the EECC and the courts:

1) QUID PRO QUO HARASSMENT. The nobst common type of
sexual harassnent, and the easiest to identify, is what the
courts call quid pro quo (this for that) harassnent. This
sinply neans that a person in power over another offers to
trade a benefit for a sexual favor. The benefit could be
training, pronotion, awards, a coveted assignment, etc. It is
not necessary that the benefit be clearly stated; it can be
i npl i ed.
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Pressuring an individual can be viewed as quid pro quo
harassnent, because of the nature of the power over the

i ndi vidual. Regardl ess of whether a subordinate resists or
submts to a superior's pressure, such situations nmay be
consi dered sexual harassnent.

In a quid pro quo situation, a victimmy receive a tangible
benefit or suffer a tangible loss. Even if the victim
benefits as a result of submtting to the pressure, the
unwel cone attentions constitute sexual harassnent.

2) HOSTI LE ENVI RONMENT HARASSMENT. In this type of
harassnent, an offensive or hostile environment is created by
sexual ly-oriented activity by fell ow enpl oyees or supervisors.

Of f ensi ve/ hostil e environnent harassnment nmay be found when
either the recipient of the harassnment or other persons in the
of fice object to the harassing conduct.

There have been cases where subordi nates who have dated
supervi sors appeared to be pronoted and rewarded with greater
frequency than others in the organization. This can anmount to
a hostile or offensive environnent for other enployees, and
may constitute sexual harassnent. In a hostile environnent,
personnel may infer that decisions are being nade on the basis
of conpliance with sexual requests.

Actions which may create a hostile environnment constituting
sexual harassment incl ude:

1) Making suggestive comrents about personnel and their
sexual habits;

2) Lowering trousers to tuck in shirt;

3) Profanity/innuendoes of a sexual nature;

4) Requests for sex;

5) Intentional contact (pinching, fondling, etc.);
6) Vul gar/sexually suggestive cadence;

7) Display of sexually-related materials.

Sexual | y suggestive banter, which nay be acceptabl e between
t he persons doing the bantering, my be offensive to other
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i ndividuals. The work place is not the appropriate place for
such behavior, and may result in allegations that the
managenent tol erates a hostile environment.

Leaders are responsible for pronmoting a climate that is

conduci ve to productivity. |If |eaders or managers are aware
of any inappropriate behavior, they MJIST take steps to put a
stop to it. Inaction by supervisors may affect subordinates’

ability to work effectively and acconplish the m ssion.
VWHAT ARE YOUR RI GHTS

Each civilian, soldier, and cadet has the right to present a
legitimate conplaint without fear of intimdation, reprisal or
harassnent. All personnel are encouraged to use their chain
of command to report conplaints of sexual harassnent.

However, any person may present a conpl aint of sexual
harassnent to their conmmander, the |Inspector General, or to

t heir Equal Opportunity Advisor.

WHAT ARE YOUR RESPONSI Bl LI TI ES

Preventing sexual harassment is EVERYONE' S responsibility.

| ndi vi dual s should attenpt to resolve a conplaint by first
inform ng the of fender that the behavior nmust stop. However,
dependi ng upon the severity of the offense, or the position of
the offender, this may not always be feasible. |If the

of f ensi ve behavi or continues, individuals should report the
harassnent to the appropriate supervisory |evel

The Departnment of Arny has mandated Prevention of Sexual
Har assnment (POSH) training for all civilians and for mlitary
supervisors of civilians. This training is avail able through
the installation Equal Enpl oyment Opportunity (EEO) Office.
Personnel assigned to | ocations away fromthe installation
should use this MO as a source docunent for providing POSH
training. It is managenent's responsibility to ensure POSH
training is available to every soldier and civilian enployee.
It is the individual's responsibility to attend such
training.
Sol di ers can receive training on the Arnmy's Equal Opportunity
(EO) conplaint and appeal s process through the Equal
Opportunity Office.

Cadets will receive training through the ROTC curricul um and
this MO .

It is the responsibility of every First Regi on commander,
| eader, supervisor, and manager to:
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1) Inform personnel that the issue of sexual harassnment
is a serious matter. Leaders nust be proactive.

2) Ensure that allegations of sexual harassment are dealt
with swiftly and fairly by follow ng up on conpl aints and
taki ng corrective action. Coordinate proposed corrective
actions with appropriate officials; e.g., The Ofice of the
Staff Judge Advocate, Directorate of Civilian Personnel, EEO
Office for civilians, or the EO O fice for mlitary personnel.

Procedures for filing a conplaint of sexual harassnent and
obtaining redress for such a conplaint will be in witing, and

must be displayed at all tinmes where all soldiers and civilian
enpl oyees have access to them

It is the responsibility of every First Region soldier,
civilian, and cadet to exam ne their personal behavior at work
and to elimnate offensive behavior.

HOW TO FI LE A COVPLAI NT

Cl VI LI AN EMPLOYEES: |If you believe you are a victimof sexua
harassnent, you may initially raise the issue to your

supervi sor, through your chain of command, or directly to the
EEO O fi ce.

| nformal Conplaint: The issue nust be raised to the EEO

O fice within 45 cal endar days of the date the all eged sexual
harassnent occurred to protect your right to file a civil
suit.

A counselor will be assigned to conduct an informal inquiry.
Paperwork will be conpleted to identify the issue (e.g.,
sexual harassnent), the basis for the conplaint, the alleged
of fender and a proposed resol ution.

The initial inquiry nust be conpleted within 30 days, unless
there is a docunented agreenment between the aggrieved party
and the counsel or extending the inquiry an additional 60 days.

The aggrieved party is entitled to a representative of their
choi ce throughout the entire adm nistrative process. The
aggrieved party has the right to remain anonynous at this

st age; however, this may inpede resolution of the issue.

Regul ations require all Army personnel to fully cooperate with
EEO counsel ors in the performance of their duties.
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FORMAL COMPLAINT: |If an allegation cannot be resol ved
informal |y, the aggrieved party has a right to file a fornma
conplaint within 15 cal endar days fromthe date of the final
interview with the counselor. Formal conplaints should be
submtted to the EEO Office on DA Form 2590-R (avail abl e

t hrough forms support activities). EEO will request the
assignnment of a United States Arny Civilian Appellant Review
Agency (USACARA) | nvestigator, who makes an investigative
deci sion as to whether discrimnation occurred. Wthin 30
days of receipt of USACARA Report of Investigation, the
conpl ai nant may request an EEOC hearing or a final Arny
decision. Wthin 180 days of filing a formal conplaint, the
victimmay file a civil action if no appeal is filed and no
deci si on i ssued.

| f the conpl ai nant retains | egal counsel or any representative
for a formal conplaint, they MUST i mmediately notify the EEO
O ficer in witing.

SOLDI ERS/ CADETS: If you believe you are a victim of sexual
harassnent, you may initially raise the issue to your
supervi sor, through your chain of command.

| NFORVAL - An informal conplaint (not filed in witing), can
be resolved with the assistance of another unit nmenber or a
person in the conplainant's chain of conmand. This conpl aint
is not subject to time suspense, and is not reportable. In
sone cases, the conplaint may be resolved while maintaining
the confidentiality of the conplainant. While those involved
shoul d attenpt to protect the confidentiality of the
conpl ai nant, confidentiality is not guaranteed.

FORMAL - A soldier may submt a formal conplaint in the form
of a sworn statenment on an Equal Opportunity Conplaint Form
(DA Form 7279-R) available at the unit. The conpl aint nust

identify the alleged offender, w tnesses, behavior, dates of

occurrence, and basis (i.e., sexual harassnent). Soldiers
normal |y have 60 cal endar days fromthe date of the alleged
offense in which to file a formal conplaint. |If the conplaint

is received nore than 60 cal endar days after the all eged
of fense, the decision to conduct an investigation is left to
t he discretion of the conmand.

Shoul d the conpl ai nant feel unconfortable in filing a
conplaint within the unit chain of command, or if the
conplaint is against a nmenber of the chain of command, the
following alternatives are avail abl e:
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1) Higher Echelons in the Chain of Conmand
2) Equal Opportunity Advisor

3) Chaplain

4) I nspector General

5) Provost Marshal /CI D

6) Medi cal Agencies

7) Staff Judge Advocate

8) Housing Referral O fice

Commanders will not preclude personnel from using these
channel s.

WHAT ARE THE PENALTI ES

There are penalties for non-conpliance with the Departnent of
the Arnmy Prevention of Sexual Harassnent Policy. Sexual
harassnent is serious m sconduct, and will be appropriately
dealt with on a case by case basis.

Any civilian found to have sexually harassed a person nay be
subj ect to appropriate disciplinary sanctions ranging froma
verbal reprimand to a finding in their personnel file.
Serious offenses could result in term nation of enpl oynent,
and in civil or crimnal liability for the perpetrator.

Sol diers are subject to a variety of possible disciplinary
actions ranging fromadm nistrative counseling, reprinmands, to
separation through punitive actions under the Uniform Code of
Mlitary Justice.

Civilian enpl oyees are subject to disciplinary action in
accordance with the Table of Penalties found in AR 690- 700,
Chapter 751.

The OPM Personnel Security Program wi ||l consider incidents of
sexual harassnent as adverse information when considering
granting or revoking security clearances.

Retal i ati on agai nst any personnel who registers a conpl ai
illegal. It is an additional act of m sconduct which w
result in appropriate disciplinary action.
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